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OUR PLEDGE T0 YOU

Thompsons Solicitors has been standing up for the injured and
mistreated since Harry Thompson founded the firm in 1921. We have
fought for millions of people, won countless landmark cases and

secured key legal reformes.

We have more experience of winning personal injury and employment
claims than any other firm — and we use that experience solely for the

injured and mistreated.

Thompsons will stand up for you

We remain committed to the trade union movement, working closely
with them and other professional associations for the benefit of working

people everywhere.

We work solely for the injured or mistreated.
We refuse to represent insurance companies and/or employers.

We invest our specialist expertise in each and every case.

We fight for the maximum compensation in the shortest possible time.

We remain open and fransparent about any fees/costs associated with our
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ABOUT THIS BOOKLET

The law says that employers are responsible for the safety of their workers while
they are at work. Workers have an obligation to look after themselves as well,

but employers must comply with a number of specific, legal requirements.

This booklet explains the basic rights to which workers are entitled within the

workplace.
The law Proving disease cases
Time limits Compensation

Proving accident claims
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INTRODUCTION

Historically, workers were protected both by common law (the law as it has
developed over hundreds of years), and statute. The first case to establish
employers held a duty of care to employees was decided in 1837. This was
followed by a range of legislation aimed at improving health and safety in the
workplace.

Statutory protection developed further in the late 1980s with the intfroduction of a
number of European Directives. In response, the UK government implemented reg-
ulations (including the Workplace Regulations and Work Equipment Regulations)
which set out detailed standards for health and safety at work. These laws allowed
employees who were injured to bring compensation claims against employers
where the injury arose from a breach of these regulations.

However, changes introduced in October 2013 mean employees are now only
able to rely on breaches of these regulations in limited circumstances when
making a compensation claim.

To succeed in a workplace compensation claim, an injured employee must
demonstrate their employer was at fault (negligent) and their injury occurred as a
direct result of that negligence.

When assessing whether an employer has been negligent, it must be shown that
the risk of injury was reasonably foreseeable. In other words, the employer should
have anficipated the potential for harm and taken appropriate steps to prevent
such harm occurring.

It is still possible to refer to breaches of the relevant health and safety regulations
to establish negligence. However, such breaches no longer automatically result in
civil liability.

N/
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.
WHEN SHOULD WORKERS MAKE THEIR CLAIM?

Workers should make a claim as soon as possible after being involved in a
workplace accident. It is important to report the incident o a manager, record
the details in the workplace accident book and begin the claims process
without delay.

Delaying a claim can make it more difficult to gather essential evidence.
Witnesses may struggle to accurately recall events over time and important
documents may be lost.

The law states injured individuals are generally required to begin court
proceedings within three years of the date of the accident, or the date when
they first suspected or were told by a doctor that their symptoms or disease
were work-related.

The courts do have a general discretion to extend the three-year time limit, but
it is rarely exercised so claims should be raised in court within the fime limit.
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WHO IS T0 BLAME?

Workers can claim compensation from their employer only if they can
demonstrate that it is more likely than not that the employer was responsible for
the accident and that the accident caused their injuries.

This is known as the “balance of probabilities” test.

To establish responsibility workers must show that their employer breached a
duty of care under common law duty (i.e. they acted negligently).

For example, this could include failing to provide:
. a safe working environment

. a safe system of work

. safe equipment and/or machinery

In addition, workers must prove that their injury or illness was caused or
worsened by the employer’s negligence.

Medical evidence is often used to determine whether a condition has been
caused or materially worsened by work.

Employers may also be held responsible if an employee is injured due to the
negligence of a co-worker. This is known as vicarious liability.

If the injury occurs away from the employer's premises (for example a delivery
driver is injured while making deliveries), the employee may be able to claim
against both the employer and the person responsible for the location where
the injury occured.
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WHAT DO WORKERS HAVE TO PROVE IN ACCIDENT CLAIMS?

To make a successful claim, you need to show three things:

B Your employer had a duty to keep you safe
B They failed in that duty
B That failure caused your injury.

In most cases, the first point is straightforward. It is well established in law that
employers have a legal responsibility to take reasonable care for their
employees’ safety.

The key question for the court to consider is usually whether the employer took
all reasonable steps to protect their workers. This includes identifying risks and
taking steps to prevent harm.

Importantly, employers are not required to eliminate every possible risk.
However, they must take reasonable steps to address risks that are foreseeable,
avoidable and which could potentially cause injury. ‘Injury’ in this context is
classified as more than very minor injury.
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WHAT DO WORKERS HAVE TO PROVE IN DISEASE CASES?

To succeed in a disease claim, a worker must prove:

| They are suffering from a recognised disease.

B Their employer failed to take adequate steps to prevent or reduce the risk of

them suffering from the disease.

B The employer knew or should have known, about the risk arising from the

work or exposure whilst at work.

B The disease was caused, or was materially contributed to, by their work or

exposure.

WHAT COMPENSATION IS AVAILABLE?

If your claim is successful, there are different types of compensation available
for work-related injuries and diseases, including:

General Damages : This covers the pain, suffering and the impact of the injury
on daily quality of life, including a person’s ability to take part in hobbies or
activities they previously enjoyed.

Special Damages : These cover financial loss both past, and in the future such
as:

. Loss of earnings

. Pension Loss

. Medical treatment costs

. Travel expenses

. Care and assistance provided by family or others

. Damage to personal items (e.g. clothing or glasses).

Your compensation may be reduced if the court finds the employee to be
partly at fault for what happened. This is known as ‘contributory negligence’.
Awards can also be adjusted to account for certain state benefits that must be
repaid to the Department for Work and Pension (DWP).

What about state benefits?

In some cases, workers may be entitled to claim for Industrial Injury Disablement
Benefit (IIDB) if they suffer from a prescribed work-related condition. This is a
separate state benefit for certain work-related injuries or diseases. It is not part
of a compensation claim but can be claimed alongside a compensation claim
if the criteria is met.
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0141 566 6899
For more information visit:

TalkToThompsons.com

X: hitps://x.com/TalkToThompsons

Instagram: https://www.instagram.com/talktothompsons/

Facebook: hitps://www.facebook.com/Thompsons.Solicitors.Scotland

Linkedin: https://www.linkedin.com/company/talk-to-thompsons/

The information contained in this booklet is more generalised and not a
substitute for individual legal advice. You should talk to a lawyer or
adyviser before making any decision about a legal issue you are

experiencing.
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